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President's Message 


The membership campaign is in full swing. The St. Petersburg Bar Asso- 
ciation reports one hundred per cent membership of all the city’s eligible law- 
ony This item appeared in the St. Petersburg “Independent” and was veri- 

ied by Wilber Stone, Treasurer, as he addressed the barristers at their monthly 

meeting at the Detroit Hotel in St. Petersburg, Florida. This news story was 
sent to every Area Chairman in the hope that it would be an inspiration for 
redoubled effort to enlist every eligible lawyer in Florida as a member of the 
Florida State Bar Association. 

On July Ist, 1946, the Honorable Tom Watson presented to the Supreme 
Court his petition on behalf of Mrs. Virginia Searcy, praying that the Court, 
by its order, add Cumberland University to the Class ‘‘A’’ Law School list to 
be recognized by the Florida State Board of Bar Examiners for the purpose of 
permitting the said Mrs. Searey, one of its graduates, to take the State Bar 
examination. Honorable Tom Watson presented the argument on behalf of the 
petition. Honorable Paul Raymond, Chairman of the Committee on Legal Edu- 
cation and Admission to the Bar; Honorable H. Plant Osborne, Chairman of 
the Board of Bar Examiners; and James Booth, Association President, pre- 
sented arguments against the said petition. On July Ist, 1946, the Supreme 
Court denied the petition. 

The Special Committee on a New Constitution for Florida is really putting 
forth great effort, and the press comment is very favorable. The Miami Daily 
News in its editorial states ‘‘The battle has begun; nothing could be more heart- 
ening than the recently announced determination of the Florida State Bar Asso- 
ciation to agitate for a new constitution.’’ 

If any Florida lawyer has any suggestions in regard to a proposed consti- 
tution for Florida, please get in touch with the Honorable Dan Redfearn, Chair- 
man of the Special Constitutional Committee. 

JAMES BOOTH, President 
Florida State Bar Association. 
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REDUCING THE VOLUME OF 
PUBLISHED OPINIONS* 


By GLENN R. WINTERS** 


A FEW MONTHS AGO, the New York University School of Law pub- 
lished the first volume of an important new series of books, the Annual Survey 
of American Law. I was much interested in the opening paragraph of Dean 
Arthur T. Vanderbilt’s foreword: 


“The Annual Survey of American Law is designed to aid both lawyers and 
laymen faced with the task of keeping abreast of the current developments in 
the law. That task at best is not an easy one. In 1942, for example, the decisions 
of American courts as published in the National Reporter System filled 74 books 
of 76,362 pages. Although the legislatures of most of the states did not meet 
that year, 8,939 pages of laws were enacted by eight of them in regular session, 
by ten in special session, and by the Congress. The volume of the legislative and 
quasi-legislative rules and regulations promulgated by the administrative agen- 
cies of the several states cannot even be calculated, since many of them are not 
published. The 11,134 pages of the 1942 Federal Register, however, bespeak the 
activity of the regulatory bodies of the national government. Nor can we hazard 
a guess as to the extent of the judicial and quasi-judicial output of the federal 
and state administrative agencies, for much of it, too, was not published. That 
it vastly exceeds the volume of court decisions may be stated with confidence. 
When to this plethora of official legal publications are added the digests, the 
encyclopedias, the annotated cases, the loose-leaf services, the law reviews and 
the perennial crop of law books, it becomes manifest that it is beyond the ca- 
pacity of the most devoted student of the law to read, much less digest and ab- 
sorb, all of the legal literature that is being made available to him currently.” 


To view this problem in its true proportions, it is necessary to reflect that 
the 1942 cutput was surely exceeded in 1943 and subsequent years, and that a 
century ago the accumulation of law books was worrying thoughtful men in the 
profession. In 1894 the American Bar Association established a standing com- 
mittee to tackle the problem, and it made regular reports until 1919, when it 
seems to have disappeared.! Again in 1935 a special committee was appointed, 
and that committee was discharged in 1940 after submission of an exhaustive 
report costing nearly a thousand dollars and occupying thirty-seven pages in the 
A. B. A. annual volume for that year." 


The entire field of legal literature suffers from elephantiasis, including not 
only the law reports but the statutes, digests and other works mentioned by Dean 
Vanderbilt. The 1940 study of the American Bar Association embraced the whole 
field, and resulted in numerous constructive suggestions with respect to all kinds 
of legal publications. It appears, however, from that study and from the expres- 
sions of others who have taken an interest in the subject, that the reports are in 
the greatest need of attention, and that reform should start with them. For the 
sake of keeping the present discussion within practical limits, therefore, I pro- 
pose to confine it to the reports. 


* Address delivered at the annual convention of the Florida State Bar Association, Palm Beach, April 
25-28, 1946. 


** Secretary-Treasurer of the American Judicature Society, and editor of the Journal of the American 
Judicature Society. 

1. This committee concerned itself chiefly with the digests. See, for example, the list of digests in 
its 1910 report (35 A.B.A. Rep. 531.) Its biggest activity was in 1917 when it caused to be distributed to 
all appellate judges in the country copies of John W. Davis’ address, ‘‘The Case for the Case Lawyer,” 
(41 A.B.A. Rep. 757). 


2. 65 A.B.A. Rep. 263-300 (1940). 
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SETTING A GOAL 


Criticisms of the reports from the standpoint of length may be reduced to 
three of chief importance. The first is that the volumes are stuffed with reports 
of no interest or value. These include opinions supporting decisions based on the 
sufficiency or insufficiency of the evidence, and decisions turning on well-es- 
tablished rules cf law as to wnich the decision in question makes no substantial 
contribution.* As for opinions that legitimately do deserve publication, many 
of them are too long. Their length is expanded not only by the temptation to 
verbosity contained in the dictaphone, but also by lengthy quotations from other 
reported cases, extravagantly long lists of citations in support of the legal prop- 
ositions asserted, and an occasional flight into irrelevant dicta. Finally, all these 
opinions, short and long, necessary and unnecessary, are published not once but 
twice and sometimes more, and appear in at least two places on the shelves of all 
law libraries and a great many private law offices. 

By way of setting a goal for our discourse, we may say that our problem 
would be satisfactorily disposed of if only those opinions were published which 
make a substantial contribution to the body of the law sufficient to warrant their 
preservation for that purpose; if the opinions thus preserved were written as 
concisely as possible, and published in such a manner as to be readily accessible 
to all interested persons in economical and convenient form without obligating 
anybody to spend purchase money or make shelf room for them more than once. 


OMITTING OPINIONS OF NO PERMANENT VALUE 


In discussing the proposal to discontinue publication of opinions involving 
no new point of law, it must first be observed that we speak only of publication 
and not of writing opinions. Opinions are written primarily for the sake of the 
litigants, and fairly adequate statement of the reasoning behind the court’s deci- 
sion is to say the least a courtesy to the litigants which ought not to be denied 
them. Once such an opinion has been delivered and handed to the litigants, it 

ecomes an official act of the court and for the court’s own protection if for no 
other reason it should be preserved among the court’s records and made available 
for inspection by the public if desired. Thus far, it is a matter solely between the 
court and the parties, and so long as they alone are concerned, it makes little 
difference how long the opinion is or what it contains. Once the opinion goes forth 
to the public, however, it becomes of interest and concern not only to the court, 
the attorneys, and the parties in that case, but to all other courts, all other at- 
torneys, and all other potential litigants. It is only fair in such an instance to 
consider their interests as well as those of the immediate parties involved. 


One of the questions asked in the 1940 A. B. A. survey was whether or not 
cases involving no new point of law should be omitted from the published reports. 
Both in Florida, where 102 lawyers participated in the voting, and half of the 
entire sixteen states participating in the survey, a majority agreed that such 
a step would be desirable, but in all but two of the states a majority thought it 
impracticable. Waiving the question of whether or not it would be practicable at 
all, of the proposed methods of making the selection, all but two of the states 
favored the court itself choosing the cases for publication as against the court 
reporter or a committee of the state bar association. California and Ohio favored 
the latter. 


Such opposition as exists among lawyers to having certain cases omitted 
from publication (and there was a majority of that opinion in half of the states 
surveyed and a substantial minority in the rest) probably springs from the 
human motive of wanting to see their cases with their names appended incor- 
porated into the permanent legal lore of the state. This is confirmed by a story 


3. See the famous Lindbergh kidnaping case, Hauptmann v. State, 115 N. J. L. 412, 35 pages long, 
involving only elementary law and mostly reviewing the evidence. Most criminal appeals are in this group. 


| 


252 FLORIDA LAW JOURNAL 


told by Harvey T. Reid, editor-in-chief of the West Publishing Company, at a 
recent meeting of the American Association of Law Libraries, in which he told 
of a letter received from a lawyer criticizing a book they had published for not 
referring to a certain case. Investigation revealed that it was a mere memoran- 
dum opinion, listing that lawyer’s name as counsel.‘ Certainly, by the very terms 
of the question, no motives of concern for the public or the profession could have 


influenced these lawyers, since the cases involved are by hypothesis of no value 
from that standpoint. 


An item such as this is not deserving of any very great consideration, but 
still it is important if it stands in the way of the reform we seek, and it would 
be worth a moment’s reflection to find a way to minimize that type of opposition. 
A great many report volumes carry in the back pages brief references to cases 
in which certiorari has been denied or other perfunctory disposition has been 
made. Some of these are in the form of one-paragraph memorandum opinions, 
carrying the full style of the case with names of counsel, and others are crowded 
into fine print with only the briefest of information.® 


A middle ground between these two extremes could be achieved by listing, 
not in regular case style as is done in the United States Reports, but in good, 
readable text type, one paragraph per case, the full style of the case, names of 
counsel, type of law involved, citation te the ruling case under which it was de- 
cided, and date of disposition. This would of course not satisfy all those who 
voted the other way, but it would have some intrinsic value, would keep space 


requirements at a minimum, and would get the lawyers’ names in the reports 
with their cases. 


WHO IS TO SELECT THE CASES? 


The question of who is to decide on the omissions is a delicate one. Judges 
as well as lawyers have personal pride in their work, and without that vital in- 
gredient their work probably would not be worth much. Although I doubt if they 
would consciously base their decisions on personal considerations, the work they 


had put in on a case would in many instances tend to bias their judgment in 
favor of the importance of the decision. 


The British and Canadians handle this by letting an outside agency not 
only select the cases for reporting but edit them and take complete charge of the 
job. In Ontario, reporting is controlled by the Law Society of Upper Canada, 
which is the integrated bar of that province.6 Law reporting in England, ac- 
cording to a description by Roscoe Pound, is carried on by the Incorporated 
Council of Law Reporting for England and Wales, of which the attorney-general 
and the solicitor-general are ex officio members, and the other members are 
partly elected by the Inns of Court and the Law Society, and partly appointed 
on the recommendation of the General Council of the Bar.? 


An adaptation of the English system suitable for an American state would 
be the appointment by the supreme court of a committee consisting of one judge 
of the court, one representative of the state bar association, and one professor 
from a law school in the state. Such a committee would be in a position to formu- 
late a fairly well-rounded judgment with respect to the permanent value of an 
opinion, and the law school member is especially recommended for that purpose. 
Under the present court organization of the states, such a committee could hardly 
derive its power otherwise than from the court, and its work would probably be 
subject to the approval of the court, which would do no harm. 

4. From Johnston, ‘‘Auditing the Law Books: the Way to Relief from the Law Book Burden,” 28 
Law Library Journal 292 (1935). 

5. Examples of the former may be found in any volume of the United States reports. For the latter, 


see the back pages of recent Texas reports, e. g., 140 Texas 627. 
6. See title pages of Ontario reports. 


7. From report of the Special Committee to Consider and Report as to the Duplication of Law Books 
and Publications, 61 A.B.A. Rep. 848, 849 (1936). 
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It would probably be too radical to propose that such a committee, once cre- 
ated, be given powers anything like its English prototype, but a committee of that 


kind in entire charge of reporting would very likely turn out a better than 
average job. 


LEGAL OBSTACLES TO SUPPRESSION OF PUBLICATION 

It has occasionally been stated that since judicial opinions are official state 
documents, they are public property and their publication may not be forbidden. 
A few years ago a letter came into our office from a high-ranking federal judge 
in a western state, containing the following amazing statement which I think I 
am quoting exactly: 

“Of course we have no control over the publication of our opinions, as that 
is handled entirely by the West Publishing Company.” 


A few weeks ago Donald Walker, your committee chairman, sent me a copy 
of a letter he had received from the chief justice of one of the state supreme 
courts, explaining that the notation in some opinions “not to be printed in the 
state reports” referred only to the official reports, and adding: 


“Of course, West Publishing Company does as it pleases about the matter, 
and generally, probably always, publishes the opinion.” 

In defense of these judges it should be observed that they did not think of 
attempting to control that publisher’s use of their opinions because they felt no 
particular responsibility in that direction, but I do think it is time somebody 
examined the alleged principle that a court is powerless to control publication of 
its opinions to whatever extent is in the public interest. The concept of a court 
opinion being public property is certainly no better established than that court- 
room proceedings shall be open to the public.’ Courts have power to regulate and 
control to the point of absolute prohibition the taking of photographs and radio 
broadcasting of courtroom proceedings,® and they do not hesitate on occasion 
to deal very strictly with newspaper reporters in the interest of justice.!° Pub- 
licity does not necessarily mean unlimited publicity, either in the trial of cases 
or the publication of opinions. Inordinate publicity given to courtroom proceed- 
ings in violation of court orders is summarily punishable in contempt proceed- 
ings, and the same recourse should be available against a publisher who prints 
a judicial opinion which bears on its face a notation that it is not to be printed 
—assuming, of course, that the extent of the restriction is clear and that the 
publisher has reason for supposing that the order means what it says. Whether 
punished as contempt or not, the fact of contempt in such a case would be per- 


fectly plain, and I do not believe any of the reputable publishers would consider 
flouting such an order. 


FLORIDA OPINIONS ARE MCDELS OF BREVITY 


There is a great deal to be said about unnecessary length of opinions, but 
I do not intend to say it here, and for very good reasons. I took down the last 
volume of the Florida reports from the shelf, sharpened my pencil, and did a 
bit of computing. There were 318 cases reported in it (Volume 155), 76 of which 
were memorandum reports in the back of the book, leaving 242 opinions. Those 
242 opinions occupied 892 pages, which comes to 3.69 pages per opinion, includ- 
ing headnotes. I leafed through the book for several minutes, and found every 
opinion admirably brief and to the point, with none of the faults I catalogued 
in this connection a while ago. 


About six years ago Texas adopted new rules of civil procedure, Rule 452 
bearing the title: “Opinions to Be Brief.” I did some rapid calculating on a few 
volumes before and after adoption of that rule, and found that Volumes 120-123 

8. U. S. Const., Am. VI. 


9. Rule 53, Rules of Criminal Procedure for the District Courts of the United States. 
10. See Stuart H. Perry, ‘‘The Courts, the Press and the Public,’’ 15 J. Am. Jud. Soc. 139 (Feb., 1932). 
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before the rule averaged 7.2 pages per opinion, and Volumes 140-143 since the 
rule, 6.8 pages per opinion. I will gladly give the rule credit for the .4 page 
difference, but Florida is still far in the lead. I looked at a couple more, choosing 
volumes of the same dimensions and type size, and I found that 317 Massachu- 
setts ran 4.4 pages per opinion, and 296 Kentucky ran 4.6 pages, all including 
title and headnotes. 

I consider the recent Florida opinions to be models of brevity and concise 
expression, and I have no suggestions to offer for their improvement. 


THE PROBLEM OF DUPLICATION 


In all but the largest law libraries, one copy of each opinion shouid be suffi- 
cient for all purposes. The word “unnecessary” is just as applicable to the second 
copy of an important opinion on a lawyer’s bookshelf as it is to the first copy of 
an unimportant one. A system which makes a regular practice of publishing 
every judicial opinion twice and filling the library shelves with duplicate reports 
of the same material ought not to be countenanced. Especially burdensome it is 
to have the second copy in an entirely different set of reports with a different 
citation, giving rise to the nuisance of having to give two citations for every 
case to be sure of getting whichever one the reader has access to. 


The opinions of the Supreme Court of Florida are published in the Florida 
reports, an official state publication, and in the Southern Reporter, a unit of the 
commercially-published National Reporter System. A comparable situation exists 
in every other state, although in a great many of them the official state reports 
are published by a private publisher. I am convinced that the indefinite contin- 
uation of these two sets of reports is unjustifiable, and that a very great service 
could be rendered to the bar of this country or of any individual state by the dis- 
continuance of one or the other of them. 


Here are some figures on shelf space for you to think about. The official 
Florida reports since 1935, Volumes 118 through 155, occupy 5 feet 10 inches on 
the shelf, standing 9 inches high. The Southern Reporter for the same period, 
Volumes 158 through 200 of the First Series and 1 through 23 of the Second 
Series, takes up exactly 9 feet of shelf space, standing 10 inches high. The second 
set of books, occupying roughly 50 per cent more space, accommodate everything 
contained in the other set, plus the same material for three more states—Ala- 
bama, Louisiana and Mississippi. 


An examination of the table of cases in every twentieth volume of the 
Southern Reporter during that time discloses that approximately 28 per cent of 
the cases reported are Florida cases. Applying that approximation to the entire 
65 volumes under consideration, it appears that the Florida cases in the Southern 
Reporter since 1935, bound separately, would take up only 2 feet and 6 inches of 


she!f space, or less than half of the space occupied by the very same material in 
the official Florida reports. 


To some extent this difference is accounted for by a difference in type and 
paper, for the type in the Florida reports is slightly larger and the paper is 
slightly heavier. The Southern Reporter is entirely adequate in both respects, 
however, and the main explanation of the difference is in page size and economy 
of page space. The Florida reports, in common with most of the other official 
state reports, measure 6 by 9 inches. Wide margins bring the actual type page 
down to 6% by 4 inches, accommodating 450 words of solid reading matter per 
page. The volumes in the Reporter System are 7 by 10 inches, giving 16 more 
square inches on each page. I am positive that the extra inch horizontally makes 
absolutely no difference on any library shelf, and you would have to have ad- 
justable shelves nine rows high in order to take advantage of that vertical inch 
to get in another row of shelves. The Reporter volumes have a type page of 814 
by 5 inches, accommodating 800 words to the page. All these factors together 


| 
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make the Reporter System just about twice as economical of shelf space as the 
state reports. 


Whether or not anything is done about elimination of duplication, I think 
there is an urgent need for all publishers using the 6 by 9 size to change over as 
quickly as possible to the 7 by 10. I realize that such a change would disrupt the 
even symmetry of a long, unbroken series of uniform volumes, but in a few 
years the new series would acquire its own symmetry, and anyway symmetry is 


just one consideration which in this case is outweighed by others more 
important. 


WHICH SERIES TO DISCONTINUE? 


Comparing the books as they are printed today, if one were to be eliminated 
the advantage from the standpoint of shelf space would lie with eliminating the 
Florida reports. This could be taken care of, however, by starting a new series 
of state reports in the 7 by 10 size; and maintenance of the state reports would 


permit the simplest possible citations, for example, Smith v. Foster, 155 Fla. 
296 (1944). 


This one advantage of state reports as the sole publication, however, is off- 
set by several weighty considerations on the other side. Smith v. Foster, (Fla) 
19 So. (2d) 869 (1944) is almost as brief a citation as the other one, although 
if you press me into saying it I will admit that I think the first series should go 
to Volume 999 before the infliction of that useless “(2d)” into the citations is 


anything like justified, and that a second series after only 200 volumes of the 
first is nething but an outrage. 


For a sole state publication to work out to advantage, with the Reporter 
Series discontinued, all other states would have to do the same, and all would 
have to change over to the 7 by 10 page. It is, however, inconceivable that the 
states would ever agree to that extent, or that the Reporters ever would be dis- 
continued. So long as they are maintained, the states that stick with them will 
have an advantage in the double citations and in the fact that more of their 
reports will be in circulation. Hence, any state that attempted to step out of that 
system would have little to gain and much to lose by so doing. 

Discontinuance of the state reports in preference to the Reporter System 
would have the further advantage of permitting use of the key-number digest 
system associated with the latter group of publications. All American state courts 
rightfully pay respectful attention to the decisions of other state courts, and a 
digest system correlating the law of the several states is indispensable. The diffi- 
culties of establishing a comparable system applying to separately published re- 
ports of forty-nine separate jurisdictions are insurmountable. 

The 1940 A. B. A. survey showed that less than half of the Florida lawyers 
contacted took the Florida reports, while 94 per cent of them took the Southern 
Reporter. If the state reports were discontinued, it would appear that most of the 
law offices of the state would be not much affected, but would carry right on 
with the Southern Reporter. Those who did not care for the Louisiana, Missis- 
sippi and Alabama opinions could get the Florida opinions separately bound, and 
such volumes would carry on without interruption all present sets of state 
reports. 


A MATTER OF STATE PRIDE 
Objections to such a course can be resolved largely into state pride, and mis- 
trust of turning a function heretofore official over to a private, unofficial, com- 
mercial agency. As for state pride, whatever loss of face Florida might suffer 
as a result of having no independent series of its own reports would be more 
than made up by the justifiable pride it might have in having set a wholesome 
example for other states toward the solution of this vexing law book problem. 


. 
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As for turning an official function over to a private agency, it must be 
borne in mind that law reporting is merely one form of public service, and, like 
other public services, can be and actually is performed in one instance by the 
government directly and in another by a private agency under government con- 
trol. In most foreign countries all mails and telegraphs are government operated, 
but in this country the mail is government operated and the telegraph is operated 
by a public utility corporation under government direction and control. The pub- 
lishers of the National Reporter System come well within the rule laid down by 
Mr. Chief Justice Waite in the great case of Munn v. Illinois :"! 


“When, therefore, one devotes his property to a use in which the public has 
an interest, he, in effect, grants to the public an interest in that use, and must 
submit to be controlled by the public for the common good, to the extent of the 
interest he has thus created.” 


I submit that a law publisher venturing to publish state law reports has 
made his organization a public utility to that extent, and that under suitable reg- 
ulation and control as outlined by Chief Justice Waite, the public interest may 
be as adequately protected as if the state rendered the service itself. Texas has 
made the Southwestern Reporter the sole and official publication for its inter- 
mediate appellate court reports, and the reports of all federal courts except the 


Supreme Court are officially and solely published in units of the National Re- 
porter System. 


It would be a boon to the entire bench and bar of the country if double 
reports and their accompanying nuisance of double citations were done away 
with and the Reporter System made official under proper supervision in all 
states. I doubt not that some would never consent to such an arrangement, but 
unlike the opposite proposal, any state that cares to take this step may at once 
reap the advantages from it whether others follow or not.'? 


THE A. B. A. COMMITTEE SHOULD BE REINSTATED 


The following remarks appear in the concluding paragraphs of the report 
of the 1940 American Bar Association committee: 


“This committee has accepted the conclusions of other committees that there 
is duplication. With this as a starting point it has conducted surveys for the 
purpose of obtaining the views of the attorneys in different states as to whether 
there is unnecessary duplication, and, if so, what should be done about it. The 
facts obtained indicate that very little can be accomplished through the national 
approach. . . . Wishful thinking will not solve local problems incident to the 
duplication of law reports. They can be solved, however, if state bar associations 
will appoint able, energetic men to their state committees and give them real co- 
operation and encouragement.” 

Among that committee’s recommendations was the following: 


“That those who make future requests for the appointment of national com- 
mittees on the duplication of law reports should be referred to the facts ob- 
‘tained in the current surveys and advised that the problems of the duplication 
of law reports can best be solved through studies made by state committees.” 


I heartily applaud that committee’s remarks about the importance of state 
action in this field, and I think your own present committee bids fair to prove 
the point. I cannot, however, concur in that committee’s conclusions as to the 
uselessness of the national approach. What I am about to say might be more 
apropos to an A. B. A. audience than a Florida audience, but at least I have an 
audience and it may trickle back to the right parties. 


11. 94 U. S. 113 (1877). 


12. I feel it proper to state that I have not consulted with any law publishers regarding this subject 
in the preparation of this paper or at any other time, and that my proposals for increased use of the 
National Reporter System are made without prior knowledge of its publishers. 


| 
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In the 1936 reorganization of the American Bar Association, the committee 
on judicial selection and tenure of the Conference of Bar Association Delegates 
was carried over as a special committee of the American Bar Association. In 
1937 the House of Delegates endorsed a judicial selection plan, the text of which 
is printed in the committee’s 1937 report.!* That was about as much as the A. 
B. A. could possibly do officially, but in spite of the essentially local character 
of the judicial selection problem the A. B. A. committee continued to render 
notable service in that field through its comprehensive reports year after year on 
the progress of the judicial selection reform movement in the states,!* until 
just a year or two ago when it lapsed into comparative inactivity. 


In spite of the specifie contrary recommendation of the 1940 Committee on 
Legal Publications and Law Reporting, I think Article X, Section 1 of the con- 
stitution of the American Bar Association should be amended at the first oppor- 
tunity to create two new standing committees, one on judicial selection and tenure, 
and one on legal publications and law reporting, each of them to render from 
year to year the type of service within its field that the Special Committee on 
Judicial Selection and Tenure rendered up until a year or two ago and should 
by all means resume, and by such other means as shall occur to its leaders to 
encourage the establishment of state committees, supply them with needed ma- 
terials and assistance, and carry on such other activities as shall promote a con- 
tinuing, successful attack upon these problems through local agencies but on a 
nation-wide scale. 


COMING—AN AMERICAN JUSTINIAN 


The Encyclopedia Britannica uses the following words to describe the state 
in which the Roman law found itself some fourteen centuries ago when the 
emperor Justinian immortalized himself by ordering its codification: 


“Tt consisted of two masses, which were usually distinguished as old law and 
new law. The first of these comprised all such of the statutes passed under the 
Republic and early empire as had not become obsolete, the decrees of the Senate 
passed at the end of the republic and during the first two centuries of the em- 
pire, and the writings of the jurists, and more particularly of those to whom 
had been committed the right of declaring the law with authority. . . . These 
writings were of course very numerous. Many of them had become exceedingly 
scarce—many had been altogether lost. Some were of doubtful authenticity. They 
were so costly that even the public libraries had nothing like a complete collection. 
Moreover, as was natural, they contained many discrepancies and contradictions. 


“The new law, which consisted of the ordinances of the emperors promul- 
gated during the middle and later empires, was in a condition not much better. 
These ordinances or constitutions were extremely numerous. No complete col- 
lection of them existed, for the earliest Codices did not include all the constitu- 
tions; there were others which it was necessary to obtain separately, and many 
which it must have been impossible for a private person to secure.” 


It took Rome two millenniums to reach that sorry state, but the multiplica- 
tion of our law books, accelerated by the printing press as is a forest fire by a 
high wind, will engulf us in a worse fate in a couple of centuries or less. Upon the 
work of such committees ‘as yours depends our salvation, and the best of luck and 
success to you! 


: 
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SOME ASPECTS OF FEDERAL 
TAXATION IN REALTY PRACTICE 


By MONTAGUE ROSENBERG of the Miami Beach Bar 


. The widespread interest both speculative and investment minded which 
has focused on recent and current real estate transactions requires on the 
part of lawyers some analysis of the federal tax questions involved. 


Of primary intetrest and of controlling influence is the double taxation 
aspects of the decision in Court Holding Company. This case decided in 1945 
arising in Miami resulted in the doctrine of double taxation in the event of a 
sale by a corporation taxable as to the capital gain involved first to the cor- 
poration and thereafter in the hands of the stockholders. The decision in Court 
Holding Company (1945) 324 US 331, 65 S. Ct. 707, 45-1 USTC 9215 (Fla.) 
held that the subsequent sale by the stockholders made after an uncompleted 
oral offer by the corporation was in reality the sale of the corporation and not 
that of the stockholders. This the court held despite the fact that a written 
contract is required for validity of a sale of realty under Florida Law. 
The Supreme Court said: 


“A sale by one person cannot be transferred for tax purposes into a sale 
by another by using the latter as a conduit through which to pass title. ... 
Consequences are not to be determined solely by the means employed to 
transfer legal title.” 


The Tax Court in Howell Turpentine Co. v. Com. (March 8, 1946) CCH 
Dec. 15,016 went even further than the decision in Court Holding Company. 
Here the sellers had discussed a sale of the corporate stock and other avenues 
open to them taxwise. 


On September 6th, the corporation adopted resolutions of liquidation and 
thereafter on the same date the stockholders individually agreed to sell as 
individual vendors the land, the deal to be closed on December 30th. 


Although there is a strong dissent, the chief difficulty in the Howell case 
seems to be that the dissolution of the corporation was not perfected prior to 
the individual sale on December 20th, although the corporation deeded it to 
the stockholders on that date. The gain on the sale was taxed to the corpora- 
tion and under the doctrine of Dobson v. Com., it seems that the decisions of 
the Tax Court is headed for affirmance on appeal. 


Stockholders Cannot Disregard Corporate Entity 


Although these and other decisions permit the government to disregard 
the separate entity between corporation and stockholders the converse is not 
always true. 


Thus where a solely dummy corporation is involved, the stockholders are 
not permitted to disregard the corporate entity. The leading case is also a 
Florida case, that of Moline Properties, Inc., v. Com. (1943) 63 S. Ct. 1132, 
43-1 USTC Sec. 9464. Here the Supreme Court upheld the corporate identity 
as distinct from that of its stockholders and held gains from its sales of realty 
taxable to the corporation. In holding that the stockholders could not disre- 
gard the corporate entity the court said, ‘““‘The doctrine of corporate entity fills 
a useful purpose in business life and once adopted required acceptance of tax 
disadvantages.” 


The facts set out in the opinion show that the corporation was organized 
by Uly O. Thompson in 1928 to be used as a security device in connection with 
certain Florida realty owned by him. The mortgagee suggested this arrange- 
ment under which Thompson conveyed to the corporation which assumed all 
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the outstanding mortgages, receiving in return all but the qualifying shares 


of stock which he in turn transferred to a voting trustee appointed by the 
creditor. 


The stock was to be held as security for an additional loan to Thompson. 
In 1933 the loan was refinanced and control of the corporation reverted to 
Thompson. The corporation made a sale of its last holdings in 1936 and the 
question involved was whether the gain realized on these sales should be taxed 


to the corporation or the stockholders. It was of course taxed to the 
corporation. 


In Palecar v. Com. 42-2 USTC 131 F(2d) 210, the decision as to separate 
corporate entity was affirmed similarly to the Moline case; although here the 


doctrine of corporate tax liability was fixed in the first instance by the tax 
court. 


In this connection it is interesting to note a case in which the Court (Dis- 
trict) disregarded the separateness of corporation and stockholders. 


In U.S. v. Barwin Realty Co. 25 F(2) 1003, the Court refused to permit a 
corporation to deduct interest paid to its stockholders on a mortgage where the 
corporation was formed for the sole benefit of the stockholders for their 
convenience in the handling and management of their properties. 

But interest on bona-fide obligations to stockholders are deductible. Au- 
thentic Realty Co., Inc., BTA Memo. Op. 11,281 G. 


See also Jackson, G. M. 39 BTA 937, Dec. 10,699 where separate entities 
were disregarded where sole stockholder sold certain shares of stock to his 
corporation (then in dissolution) for $1.20 a share and ten days later, sold the. 
same shares, in the name of the corporation, for $3.50 a share, the transactions 
being so divided to offset the profit against the losses of each. 


Distinctions Between Avoidance and Evasion 


About the only generalization one can make is that there is no absolute 
method of legal tax avoidance. It is exceedingly difficult to differentiate be- 
tween permissible tax avoidance and criminal tax evasion. There is not even 
a patriotic duty to so cast transactions as to result in the most tax. Gregory 
v. Helvering, 293 US 465 55 S. Ct. 266. 


As to the inherent right of a taxpayer to adopt legal means to cast a 
transaction in the permissible form which will result in the lowest tax, see 
the copious ALR annotation at 101 ALR 204. The leading case cited is 
Chisholm v. Com. (79( F (2d) 14. 

In the case of Chisholm v. Com. (89 Fed. 2d. 14) annotated at 101 ALR, 
Page 200 and in which case certiorari was denied by the U. S. Supreme Court, 
it was held that the motive in forming a partnership to take advantage of the 
rule that when partners transfer property to the firm, which in turn sells it, 
the taxation, as income of any appreciation in its value before the transfer 
must await dissolution, does not render the rule inapplicable provided the 
partnership is a bonafide partnership. 


In this case Chisholm, the partner, with four others owned all the stock 
in the Houde Engineering Company. 

In the case at Bar the purpose was certainly to form an enduring firm 
which should continue to hold the joint principal and to invest and reinvest it. 
The Court here held that since the purpose was legal the motive was 
immaterial. 

Thus, in Weeks v. Sibley (1920; D.C.) 269 F. 155, where a joint stock 
company was dissolved and a trust created, to which the company’s property 
was transferred and by which it was subsequently sold, it was held, in fixing 
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the taxable income from the sale, that the company would not be treated as 
undissolved, where the sale was not in contemplation of the parties at the time 
of the dissolution, although “‘the sole and compelling motive” in dissolving the 
company and creating the trust was “to avoid or lessen tax liability in the 
future.” Distinguishing cases where the change was a sham or subterfuge and 
thus ineffective for tax purposes, the court pointed out that in the present case 
there was a permanent dissolution, and said: “The right to change the status 
of an organization in any legal manner, is not made ineffectual because the 
motive impelling the change is to reduce or avoid taxation in the future.... 
It is not unnatural that any thoughtful businessman take such steps. It is 
altogether different from tax dodging, the hiding of taxable property, or the 
doing of some unlawful or illegal thing in order to avoid taxation.” 


In Jemison’s Appeal (91926 3 BTA (F) 780), after negotiations were con- 
cluded for the sale of most of the property of a corporation, for the purpose 
of avoiding income tax, each of the two stockholders, gave one half of his stock 
to his wife, the corporation was then dissolved and the sale was consummated 
by the stockholders. Holding that the methods were effective, since the 
dissolution and gifts were real and not a subterfuge, so that the corporation 
was not liable for tax on the gain and each of the original stockholders was 
liable for only one-fourth of the gain, the court said: “The fact that by the 
procedure taken, the corporation avoided a tax is not sufficient reason, in the 
absence of proof of fraud, to hold the transaction other than what it actually 
was.” 

Sale of Corporate Stock 


As to a proposed sale it is often more advantageous to sell the stock of the 
corporation and the purchasers are then free to liquidate the corporation with- 
out penalty and since their basis is the acquisition cost there is no tax detri- 
ment to the buyers; and the individual sellers will pay one tax (capital gain) 
based on their cost. 


This is not always as simple of accomplishment but as pointed out from 
the decisions above showing the pitfalls clearly the most desirable and effec- 
tive way to avoid double taxation is to sell the corporate stock. 

So much for the aspects of taxability of sales by the corporation or its 
stockholders. 


Taxability of Advance Payments 


The question of whether an advance payment is a true non-taxable security 
deposit or merely advance rental which is taxable depends greatly upon the 
form of the lease or other instrument creating it. 


Under the Clinton Hotel Realty Case (CCA5-1942) 4202 USTC 9559, 128F 
(2d) 968, a Miami Beach precedent, unless the instrument clearly denominates 
the advance payment as factually a true “security” i.e. a guarantee of per- 
formance it will be taxable in the year of receipt as merely advance rent. See 
Hirsch Improvement Co. v. Comm. (CCA2, 44-1 USTC 9334, 143F (2d) 912). 
For a lengthy analysis of these cases see article by the writer in the March, 
1946 issue of Taxes, the Tax Magazine. 


From the Clinton decision it appears that to be safely a security deposit 
the following elements must appear: “security for the payment of the rent 
reserved and also as security for the performance by the lessee of the 
covenants, conditions and agreements of the lease and also for any damage 
which the lessor may sustain by any act of the lessee.” It was there agreed 
that if lessee vacated or surrendered then the “security” was to be retained by 
lessor and in event of destruction of premises to be returned to lessee. The 
“security” was also tied into care for and replacement of inventoried furnish- 
ings and maintenance of the hotel interior. 
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In the Hirsch Case supra, the Court indicated it required that the “secu- 
rity” be segregated in order not to be classed as income. 


In the Astor Case (Astor Holding Co. v. Comm. 135F (2d) 47, CCA-5, 43-1 
USTC 9408) the decision turned on the language of the lease which called it 
“part payment of the 10th year’s rent.” 


Control of Holding Period By Escrow Agreement 


In Com. v. Moir (1930) CCA-745F (2d) 356, (1930) CCH, Sec. 9714. It 
was held that for income tax purposes the sale of a leashold estate would be 
deemed to have accrued in 1920, when the papers of conveyance were deposited 
in escrow rather than in 1921 when the papers were delivered to the purchaser. 
The Court there held as it did because the transaction was virtually completed 
on the deposit, the receipt having been paid as in a completed transaction. 

Directly to the contrary is the recent case of Howell v. Com. CCA-5, 44-1 
USTC, Sec. 9186, decided in 1944 where the subject of the escrow was an oil 
lease which was escrowed on condition that the lessee must commence drilling 
for oil to make the lease effective; the Court held that the holding period did 
not begin until the lease was delivered to the lessee. It is to be noted that 
although the rule in the Howell case is apparently correct the Government 
there took the position most favorable to it tax wise. For a fuller consideration 
of the tax effects of holding periods see the article by the author in 23 Taxes 
(magazine) 877, October 1945, “Escrows and Holding Periods.” 


THE LUSTHAUS AND TOWER CASES 
CONGRESSIONAL ACTION RECOMMENDED 


By MALVERN B. FINK of the Jacksonville Bar 


The Supreme Court of the United States recently held that all the income 
of a husband-wife partnership is to be taxed to the husband unless it can be 
shown that the wife contributed partnership capital from funds originating with 
her and not traceable to her husband, or that she contributed substantial services 
to the partnership. 


Numerous husband-wife partnerships were formed by the business men of 
this state during the past few years, for the obvious purpose of dividing taxable 
business income with their wives and thereby reducing their effective surtax 
brackets. It may be assumed that most of these partnerships will not qualify 
for tax-reducing purposes under the Supreme Court decisions, as a wife’s duties 
in the home generally preclude her from accumulating capital of her own or from 
actively participating in business. Accordingly, these Florida business men may 
anticipate assessments of very substantial income tax deficiencies in the near 
future. 


At first blush it might be thought that these local citizens deserve no spe- 
cial consideration; they indulged in a tax-saving plan and lost. But consider this 
fact: the local citizens of eight of our states, including California, have long 
been given the privilege of dividing income between husband and wife for fed- 
eral tax purposes. The wife of a Californian may have come into the marriage 
in abject destitution and never have done an honest day’s work in her life, and 
yet every cent of her husband’s earnings, even from salary, is divided between 
the two of them for tax purposes. And the Bureau of Internal Revenue approves 
this division of income without any inquiry whatsoever concerning the capital 
contributed or services rendered by her! 

The discrimination between the citizens of Florida and the citizens of these 
eight states is, of course, predicated upon the community property system in 


1. Lusthaus v. Comm. U. S., and Comm. v. Tower, U. S., both decided February 25, 1946. 
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effect in those states. The Supreme Court held, many years ago, that the com- 
munity property system gave the wife such a property interest in her husband’s 
earnings and income as to render one-half thereof taxable to her.? Yet in the re- 
cent partnership cases the Supreme Court held that the partnership income might 
be taxed wholly to the husband even though under the state property laws the 
wife had a valid partnership interest and right to the income therefrom which 
she could have enforced in the courts, and which would on death descend to her 
heirs rather than to her husband’s. 


The high court’s distinction seems wholly unreal. If the court is searching | 
for the touchstone of distinction between true and dissembling husband-wife 
property and income division, that touchstone is not the difference between the 
California community property law, on the one hand, and the Florida partnership 
law on the other. Rather, it is the distinction between connubial unity and con- 
nubial disharmony, hardly a fit subject for investigation by the Bureau of In- 


ternal Revenue, particularly when the tax advantage goes to the couple nearest 
divorce. 


It is high time that action be taken to eliminate the discrimination which 
is causing the citizens of Florida and the majority of the states to contribute 
more than their fair share to the support of the nation. The federal legislators 
of the community property states in 1941 formed a Congressional bloc to pre- 
vent legislation which would take away their tax advantage. But there is more 
than one way of obtaining the desired result. 


The Florida legislature might, of course, enact its own community property 
law. This was done by Oklahoma in 1945, and the Bureau of Internal Revenue 
has recently acknowledged effectiveness of the legislation for tax purposes.? Such 
a step, however, is of doubtful desirability, and certainly should not be taken 
without the most intensive investigation and study, as it would mean the aboli- 
tion of long established rules of property law with which the local bar is familiar 
and their replacement by new and unfamiliar rules. 


More directly, Congress should immediately nullify the recent Supreme 
Court partnership decisions, both retroactively and prospectively. This may be 


simply accomplished by amending Section 181 of the Internal Revenue Code to 
read as follows: 


“Individuals who are partners of a partnership valid under the laws 
of the state in which organized shall be liable for income tax only in 
their individual capacity.” 

and by adding to Section 182 of the Code the following sentence: 


“The distributive share is the share specified in a partnership 
agreement valid and enforceable under the laws of the state in which 
the partnership is organized, and such share shall be determined with- 
out giving any effect whatsoever to factors extraneous to the agree- 
ment such as the family relationship of the partners, the original source 
of the partnership capital, or the extent of the services rendered or con- 
trol exercised by any partner.” 


The writer has submitted to every Florida Senator and Congressman the 
recommendation herein contained, and has received several favorable replies. It 
is suggested that every member of the Bar who has an interest in this issue 
unite in active support of the legislation recommended. 


2. Poe v. Seaborn, 282 U. S. 101 (1930). 
3. I.T. 3782, C.B. 1946-4-12237. 
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ON THE JOB TRAINING FOR LAWYERS OUT 


Indications are that the Veterans’ Administration will interpret Public 
Law 679, approved August 8, 1946, which is printed on pages following for 
your information, as prohibiting payment of on-the-job training benefits to 
veterans engaged in the various professions—in other words, on-the-job train- 
ing for veterans admitted to the bar is definitely out, for the present at least. 
It may take time for this interpretation to reach state and local V. A. offices, 
but you should be prepared for it when it comes—ready to answer the ques- 
tions that your lawyer veterans now receiving these benefits are bound to ask 
when they find these payments suddenly cut off. 


Secretary Wilbur L. Gray, of the D.C. Bar Association, who made an on- 
the-ground check of this after Secretary J. L. W. Henney of the Ohio State Bar 
Association caught the first reaction from Ohio V. A. officials and alerted 
the Secretary of the American Bar Association to the situation, reports that 
G. S. Faxon, chief of the professional and scientific section, advises that the 
bill is mandatory and permits no discretion to the Administrator. Chief bone 
of contention appears to be Paragraph 11(b),2,j of Sec. 3, particularly the 
sentence reading: “No course of training will be considered bona fide if given 
to a veteran who is already qualified by training and experience for the job 
objective.” 


The Veterans’ Administration holds that on-the-job training contemplates 
a period of apprenticeship, such as most unions require before issuance of a 
journeyman trade card, and that a lawyer who has already received his license 
to practice law must be presumed to have completed all necessary training to 
fit him for the practice of his profession. Refresher type training, they point 
out, is available through refresher courses provided by law schools and bar 
associations, so that there is no need for on-the-job law office training of 
veterans who have been admitted to the bar, particularly those who had ex- 
perience in practice prior to their entry into service. 
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The War Veterans Committee of the D.C. Bar Association has contacted 
the Veterans’ Administration and is endeavoring to work out either a revision 
or modification of this interpretation. Mr. John K. Cunningham, Investment 
Building, Washington, D.C., chairman of this Committee, will welcome your 
suggestions. 


Even under a modification of this interpretation, you will have to watch 
and comply with the provisions of P. L. 679 relating to limitation on compensa- 
tion for trainees, length of training period, and the information that must be 
provided by the training facility before it can be approved for this training. 

Since the Veterans’ Administration takes the attitude that it will take 
another Act of Congress to change the situation sufficiently to permit a more 
favorable interpretation, an effort should be made to contact our Senators and 
Congressmen, particularly those who are members of our association, either 
to urge such present action as they feel might be helpful to cause the Veterans’ 
Administration to change its current interpretation, or to urge immediate 
enactment, when Congress reconvenes in January, of appropriate legislation 
that will clarify the situation as it applies to professional training generally. 
It is not known whether this interpretation has been applied to exclude farmers 
from on-the-job training; if so, it would naturally stir up even more agitation 
for immediate action in the matter. 

For convenience, will you please keep Charles B. Stephens, 704 First 
National Bank Building, Springfield, Illinois, advised of developments in your 
jurisdiction, so that he, in turn, can pass any helpful information along to all 
association secretaries. 


PUBLIC LAW 679—79th CONGRESS 
CHAPTER 886—2d SESSION 
8.2477 
AN ACT 
To authorize the Veterans’ Administration to reimburse State and local agencies 
for expenses incurred in rendering services in connection with the adminis- 
tration of certain training programs for veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 3 of Public Law Num- 
bered 16, Seventy-eighth Congress, as amended by section 401 of the Service- 
men’s Readjustment Act of 1944, is amended by inserting at the end thereof 
a new sentence as follows: “Any such appropriation shall aiso be available for 
use by the Administrator in reimbursing State and local agencies for reason- 
able expenses incurred by them in (1) rendering necessary services in 
ascertaining the qualifications of industrial establishments for furnishing 
on-the-job training to veterans under the provisions of part VIII of such 
regulation, and in the supervision of industrial establishments furnishing such 
training, or (2) furnishing, at the request of the Administrator, any other 
services or facilities in connection with the administration of programs for 
training on the job under such provisions, or (3) furnishing, at the request 
of the Administrator, information concerning educational opportunities avail- 
able in schools and colleges.” 


Sec. 2. Paragraph 6 of part VIII of Veterans Regulation Numbered 1(a) 
as amended, is hereby amended to read as follows: 


“6. While enrolled in and pursuing a course under this part, such person, 
upon application to the Administrator, shall be paid a subsistence allowance 
of $65 per month, if without a dependent or dependents, or $90 per month, if 
he has a dependent or dependents, including regular holidays and leave not 
exceeding thirty days in a calendar year. Such person attending a course on 
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a part-time basis, and such person receiving compensation for productive labor 
whether performed as part of their apprentice or other training on the job at 
institutions, business, or other establishments, or otherwise, shall be entitled 
to receive such lesser sums, if any, as subsistence or dependency allowances, 
as may be determined by the Administrator: Provided, That in no event shall 
the rate of such allowance plus the compensation received exceed $175 per 


month for a veteran without a dependent or $200 per month if he has a 
dependent or dependents.” 


Sec. 3. Paragraph 11 of part VIII of Veterans Regulation Numbered 1(a) 
is hereby amended, to read as follows: 


“11. (a) As used in this part, the term ‘educational or training institu- 
tions’ shall include all public or private elementary, secondary, and other 
schools furnishing education for adults, business schoois and colleges, scien- 
tific and technical institutions, colleges, vocational schools, junior colleges, 
teachers colleges, normal schools, professional schools, universities, and other 
educational institutions, and shall also include business or other establishments 
providing apprentice or other training on the job, including those under the 
supervision of an approved college or university or any State department of 
education, or any State apprenticeship agency or State board of vocational 
education, or any State apprenticeship council or the Federal Apprentice 
Training Service established in accordance with Public Law Numbered 308, 
Seventy-fifth Congress, or any agency in the executive branch of the Federal 
Government authorized under other laws to supervise such training. 


“(b) As used in this part the term ‘Other training on the job’ shall include 
courses offered by establishments approved by the appropriate agency of the 
State or the Administrator whenever such courses of training on the job are 
furnished in accordance with the following provisions: 


. “1. Any establishment desiring to undertake an on-the-job training pro- 
gram will be required to submit to the appropriate State approving agency a 
written application setting forth the course of training for each job for which 


a veteran is to be trained. The written application covering the training pro- 
gram will include the following: 


“a. Title and description of the specific job objective for which the 
veteran is to be trained. 


“bh. Length of the training period. 


“ce, Schedule listing various operations for major kinds of work or tasks 
to be learned and showing for each, job operations or work, tasks to be per- 
formed, and the approximate length of time to be spent on each operation or 
task. 


“qd. Wage or salary to be paid at the beginning of the training program, at 
each successive step in the program, and at the completion of training. 

“e Entrance wage or salary paid by the establishment to employees 
already trained in the kind of work for which the veteran is to be trained. 

“f Number of hours of supplemental instructions required. 

“2. The appropriate approving agency of the State or the Administrator 
may approve the application of the establishment when such establishment is 
found upon investigation to have met or made provision for meeting the fol- 
lowing criteria: 

“a, The training content of the program is adequate to qualify the veteran 
for appointment to the job for which he is to be trained. 

“bh. There is reasonable certainty that the job for which the veteran is to 
be trained will be available to him at the end of the training period. 
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“ce. The job is one in which progression and appointment to the next 
higher classification are based upon skills learned through organized training 
on the job and not on such factors as length of service and normal turn-over. 


“d. The wages to be paid the veteran for each successive period of train- 
ing are not less than those customarily paid in the establishment and the 
community to a learner in the same job and who is not a veteran and are in 
conformity with State and Federal laws and applicable bargaining agreements. 

“e, The job customarily requires a period of training of not less than 
three months and not more than two years of full-time training. 


“f. The length of the training period is no longer than that customarily 
required by the establishment and other establishments in the community to 
provide the trainee with the required skills, arrange for the acquiring of job 
knowledge, technical infcrmation, and other facts which the trainee will need 
to learn in order to become competent on the job for which he is being trained. 

“og. Provision is made for related instruction for the individual veteran 
who mey need it. 


“th. There is in the establishment adequate space, equipment, instructional 
material, and instructor personnel to provide satisfactory training on the job. 
“i, Adequate records are kept to show the progress made by the veteran 
toward his job objective and a periodic report showing the conduct and prog- 


ress made in the course of training on the job will be provided for the 
Veterans’ Administration. 


“j. Appropriate credit is given the veteran for previous job experience, 
whether in the military service or elsewhere, his beginning wage adjusted to 
the level to which such credit advances him and his training period shortened 
accordingly. No course of training will be considered bona fide if given to a 
veteran who is already qualified by training and experience for the job 
objective. 

“k. A copy of the training program as approved by the State agency is 
provided to the veteran and to the Veterans’ Administration by the employer. 

“Il, Upon completion of the training the veteran is given a certificate by 
the employer indicating the length and type of training provided and that the 
veteran has completed the course of training on the job satisfactorily. 

“3. The Veterans’ Administration is not authorized to award the benefits 
under this part, if it is found by the Administrator that the course of appren- 
tice training or other training on the job fails to meet the requirements of 
this paragraph.” 

Approved August 8, 1946. 
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LEGAL AID 
By JORDAN JOHNSON of the West Palm Beach Bar 


Having made a survey of the subject of Legal Aid, the writer is of the 
opinion that a fresh start is needed, because: 


The machinery for the administration of this function of the Bench and 
Bar has proven itself inadequate to the responsibilities; 


The general indifference and lethargy of the Bar at large; 


The confusion which has resulted by reason of the fact that a number of 
the applicants for this service are financially able to pay small fees and there 
is no provision for the acceptance of such small fees by the Legal Aid 
Committee; 

The violation by members of the Bar of the minimum fee schedule rather 


than reference of these matters to the Legal Aid Committee which could 
accept such matters; 


The lack of incentive and cooperation on the part of members of the Legal 
Aid Committee; and 


The fact that the general public has not been informed of the activities 
and responsibilities of the Legal Aid Committee. 


The views of the writer on this subject are as follows: 


There should be created a Legal Aid and Small Fee Committee consisting 
of three lawyers, one lawyer should have practiced law for more than five 
years, and two lawyers should have practiced law for less than five years. 
This is subject to the peculiar circumstances of the particular Bar, but the idea 
is that there should be one lawyer who has had experience in the general 
practice, who should act as Chairman, and two lawyers who have had less 
experience in the general practice. In Bars having a hundred or less lawyers, 
one Committee of three members should be adequate; however, in larger Bars, 
there should be more Committees appointed, each Committee to act separately 
as an autonomous and integral body. 

All matters should be referred to the Committee by lawyers who are not 
committee members. That is, no matter should be referred to the Committee 
except by a lawyer who is not a committee member who has previously investi- 
gated the financial ability of the applicant, the merits of the matter, and the 
general good faith of the situation, and, on thebasis of his investigation and 
findings, he sincerely considers the matter ripe for reference to the Committee, 
either because of his conscientious belief that the matter should be referred 
because of the financial inability of the applicant and the merit of the cause, 
or because he does not wish to violate the minimum fee schedule of the Bar 
Association thereby working a detriment to his brother lawyers and himself. 
The Bench should make only such references as are plain pauper cases and 
leave the question of merit to the Committee. Finally, the Committee should 
be the final judge as to whether the matter should be accepted or rejected. 


Many abuses in the field of Legal Aid work have resulted from the general 
public being able to apply directly to the Committee instead of through the 
medium of a lawyer not a Committee member. This simple procedure of having 
lawyers not Committee members refer matters to the Committee will save the 
Committee considerable work, as the matter will have been previously investi- 
gated and will come well recommended. And too, as the Committee is a part of 
the Bar, it should be subservient to the Bar, and any question of competitive- 
ness should be eliminated. As will be later considered, the Committee shall 
not refer any matter out of itself to the general Bar. 


Under our oaths as lawyers, it is our duty to engage upon matters from a 
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sense of charity, where there is merit in our opinion, and, under no circum- 
stances, when the conscience of a lawyer guides him, should the lawyer refuse 
such representation, but such representation should be gratuitous. Of course, 
this is a matter for the lawyer to determine in his own conscience and discre- 
tion. Then too, there are certain cases, where family and friendly relationships 
require a lawyer to accept retainer. These matters should be represented by 
the lawyer; nevertheless, they should be represented without fee. Even in 
these cases the lawyer should not make a small fee charge in violation of the 
minimum fee schedule and thereby violate the conventional and honorable 
contract which he has entered into with his brother lawyers. In all cases, 
where a small fee charge is contemplated, the matter should be referred to the 
Committee. If there is a functioning and practical Committee, a small fee 
charge by a lawyer in known violation of the minimum fee schedule, would, 
in the opinion of the writer, be unpardonable. 

The three members of the Committee should function as a unit, having 
weekly meetings, and considering all matters together. The Chairman should 
distribute all matters to the members of the Committee, considering himself 
as a member, in as equal proportion as possible. Each member should be 
required to render legal aid service in balance with the legal aid service 
rendered by any other member of the Committee. There should not be any 
delegation of matters to the Bar in general. This has proven itself absolutely 
undependable. The lawyer, not a Committee member, seldom gives the needed 
time and effort to the matters referred to him. Every possible excuse has been 
used and probably will be used to avoid the responsibility of legal aid work 
that is done. The Committee as a whole should be absolutely responsible for 
all matters accepted by it. There has been too much of ‘‘Let George do it!” 
Therefore, in fairness to the public, the Bar, and the Bench, every matter 
involving a small fee, as well as charity, should go to the Legal Aid Committee, 
and every lawyer should feel a keen sense of responsibility for the Committee, 
its work, and the small fees which would flow to its membership to compensate 
for the work done. 

In matters where the applicant has a degree of financial ability, but not 
adequate financial ability with which to pay a minimum fee, and the matter 
has been referred, the Committee should fix a small fee not in excess of one- 
half of the minimum fee, and this small fee should be paid before the question 
of legal costs is considered. After the small fee has been paid, legal cost 
should be paid. Certainly if the lawyers are willing to devote their time, 
education, and energy for charity or small fees, the County should stand the 
legal cost in the first instance for these indigent or practically indigent cases, 
and afterwards if necessary. 


When small fees are fixed, they could be paid by installments, and should 
be paid to the Committee as a whole. The Committee should open a bank 
account in the name of the Committee and all fees should be deposited in this 
account. On the first monthly meeting of the Committee, which could fall on 
the first Tuesday of each month, the Committee could audit its bank account, 
and divide the funds, giving one third of the funds on hand to each member 
on the Committee, and reserving one tenth of the funds on hand to defray the 
expenses of the Committee. In this manner, each member of the Committee 
would receive some remuneration for services rendered and an equal amount 
with the other members of the Committee. This should cause the members to 
be alert to their joint responsibility and make them a better team. Also, there 
would not arise any feeling of favoritism resulting from the farming out of 
matters by the Chairman. Although the amounts received would be small, 
still these payments would be an incentive to work, and probably the younger 
or newly admitted members of the Bar would be most appreciative. 
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The Committee should have an application form, which should show the 
name and address of the applicant, the relief sought, the witnesses obtainable, 
a schedule of the personal and real property of applicant, as well as applicant’s 
income, and all possible sources of income where help might be obtained. All 
applications should be approved by the signatures of at least two members of 
the Committee. If a small fee is charged it should be noted on the application. 
These applications should be open for inspection by the President of the Bar 
Association at any reasonable time and without notice. 


A quorum for the transaction of business by the Committee should be two 
members; however, the Chairman should be empowered to act alone in the 
event of an emergency, his acts to be later ratified by another member of the 
Committee at the next meeting, but if not ratified, he should be held blameless 
unless a personal motive could be shown for his action. 


In connection with criminal cases, all defendants before any criminal 
court, either of jurisdiction for lesser or greater crimes, should be asked by 
the Judge on coming on for arraignment, if counsel is desired. If the defend- 
ant states at that time, and before entering a plea, that he desires counsel, the 
Judge should note his name, and refer his name to the Committee. Then a mem- 
ber of the Committee should interview the defendant, ascertain his financial 
condition, and, if such financial condition justifies the intervention of the 
Committee, the Committee should delegate the case to the interviewing member, 
who should advise the defendant, and, if necessary, try the defendant in open 
Court, and for no fee, if the client is absolutely indigent. The Judge should 
make this inquiry of all trial men before entering any plea. Usually defendants 
have employed private counsel prior to arraignment, therefore this plan would 
not affect those lawyers who engage to a large extent in criminal practice. 
And too, this would relieve the Judge of the burden of appointments in open 
Court, which on many occasions are unfair to the defendant and to the lawyer 
there appointed. Of course, small fees could be assessed by the Committee 
for such representations, which would go to the Committee bank account. In 
most cases, the Judge of the Circuit Court could appoint the Committee, or 
one of its members, on capital cases, in which the County pays a set fee. In one 
sense, the Committee member would be public defense counsel, with the result- 
ing benefits to society of impartial counsel for the defense. This work would 
be of great help to the newly admitted lawyer, in cooperation with the Chair- 
man of the Committee, by introducing him to trial practice of the most rigorous 
type. 

All members on this Committee should be appointed or elected by the Bar 
Association and all nominees should have the absolute right to decline their 
appointment or nomination. The writer firmly believes that there would be 
no scarcity of lawyers willing to serve on a Committee as herein suggested. 
As it now stands, lawyers appointed on the Legal Aid Committee consider it a 
cross to bear. 

All matters of a legal nature, from the drawing of simple documents to 
complicated cases and appeals, should be represented by the Committee. There 
should not be any distinction between what has been called “luxury litigation” 
and “necessary litigation.” The Committee should render comprehensive legal 
aid or not exist. 

The functioning of such a Committee would place any lawyer at the Bar 
in a position where he could not justify himself for charging less than a mini- 
mum fee as agreed by the Bar. This would cause less competition among 
lawyers and would be a benefit to the general public. A client would seek a 
lawyer because of his ability and the confidence he could repose in him rather 
than on a basis of shopping for a small fee. And certainly, experience has 
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taught us that dishonesty in the profession often results from lawyers charging 
an inadequate fee, and, without question, considerable delay and incompetence 
by lawyers are attributable to this condition. When a minimum fee schedule 
is violated, it is usually for personal expediency, rather than for any good the 
lawyer expects to do his client. The minimum fee is a minimum and the 
lawyer well knows he cannot maintain his office and live on less. 


Unless the Bar enters full heartily upon some plan of Legal Aid and Small 
Fee Committee, it will continue to deserve the criticism of the public, although 
often not justified, that Justice is sold. Justice should not be sold, and a func- 
tioning Committee as suggested, or otherwise created, would certainly be a 
remedy offered by lawyers to the public to lessen the harsh results often 
observed under our present system of judicial simony. By this method, lawyers 
would have done all that they can do, and the blame would necessarily have to 
fall elsewhere. The lawyers would have made justice obtainable by everyone 
with a meritorious cause, with or without money. 


This Committee should be publicized in order for the public to know that 
those among them who do not have sufficient funds could obtain legal services, 
and that our Bar Association, an integral part of our Courts, has the interest 
of the public at heart, irrespective of financial position. 


Tocqueville, on visiting the United States before the Confederate or Civil 
War, wrote that the lawyers were the aristocrats of the Nation. Assuredly, 
our profession is ancient and noble, and although the term “aristocrat” might 
not be pleasing to most of us, still, we should demean ourselves with the same 
dignity and generosity which called forth this compliment to our brethern of 
a departed century. 


In making a new beginning, the writer wishes to commend to your atten- 
tion a new motto for Legal Aid; from the Ethics of Spinoza, 

“The good which every man, who follows after virtue, desires for him- 

self, he will also desire for other men.” 
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GEORGE M. POWELL announces 
that he is engaging in the practice of 
law as an advisory and consulting 
counsel in cases in the Supreme Court 


of Florida and in the Federal Courts” 


at number 217 North Calhoun Street, 
in the City of Tallahassee, Florida. 


CODY FOWLER and MORRIS 
WHITE formerly practicing as Fowler 
and White, and WILLIAM A. GIL- 
LEN, HERVEY YANCEY and WALT- 
ER HUMKEY, who recently have been 
released from the armed forces, and 
WILHELMINA HAWKINS announce 
the formation of a partnership for the 
general practice of law under the 
firm name of FOWLER, WHITE, GIL- 
LEN, YANCEY & HUMKEY, with of- 
fices in Citizens Building, Tampa, 
and Seybold Building, Miami, Florida. 

EDWARD A. BORSAGE and WIL- 
LIAM P. ALLEN, Bartow attorneys, 
have announced a partnership under 
the firm name of ALLEN and BOR- 
SAGE. These two attorneys formerly 
practiced with the late LUTHER 
JOHNSON, prominent Bartow 
attorney. 


JOHN K. TILTON (formerly of Mi- 
ami Bar) and ARCHIBAL M. BLACK 
announce the formation of a partner- 
ship for the general practice of law 
under the firm name of TILTON and 
BLACK, Hall Building, Tallahassee, 
Florida. 


HAL P. PHILLIPS announces the 
engagement in private practice as 
Legislative and Public Relations Con- 
sultant, 1028 Connecticut Avenue, 
Washington 6, D.C. 


JAMES T. NELSON, Attorney-at- 
Law, announces the opening of an of- 
fice Monday, July 22nd, 1946, 136 
South Beach Street (Nelson Building) 
Daytona Beach, Florida. 

JUDGE W. FRANK BLANTON of 
Miami was elected president of the 
Florida County Judges association at 
the closing session of the semiannual 
convention in the Vanderbilt hotel, 


They, Tell Me That... 


Miami Beach. Others elected were 
Judge BOYD A. ANDERSON of Fort 
Lauderdale, secretary; CAUSEY 
GREEN of Palatka, treasurer; HOW- 
ARD LIVINGSTOWN of Sebring, vice- 
president of the first congressional 
district; ERNEST RUTLEDGE of 
Jasper, second district; JAMES W. 
GWYNN of Tallahassee, third dis- 
trict; RAYMOND LORD of Key West, 
fourth district; VASSAR B. CARL- 
TON of Titusville, fifth district, and 
ARTHUR CLOUTS of Stuart, sixth 
district. 


JOHN H. COTTEN, formerly asso- 
siated with T. T. Oughterson of 
Stuart, Florida, announces the open- 
ing of offices for the general practice 
of law in Tallahassee, Florida, in the 
Midyette-Moor Building, August 1, 
1946. 


HENRY C. TILLMAN and RALPH 
A. MARSICANO announce the forma- 
tion of a partnership with JAMES M. 
McEWEN, formerly of the United 
States Army, for the general practice 
of law under the firm name of TILL- 
MAN, MARSICANO and McEWEN, 
with offices at Rooms 504-508 First 
National Bank Building, Tampa, 
Florida. 


The law firm of KNIGHT & 
THOMPSON, Tampa, has announced 
that it has changed its name to 
KNIGHT, THOMPSON, KNIGHT and 
BELL. Newcomers in the firm name 
are PETER O. KNIGHT, JR., and 
JOHN BELL. PETER O. KNIGHT 
and C. FRED THOMPSON are the 
other members of the firm. 


NEIL E. MacMILLAN has recently 
opened offices in the Love Building, 
Delray Beach. MacMillan was former- 
ly associated with Charles Frances 
Coe, Palm Beach. 


LAMAR WARREN has resigned as 
Assistant Attorney General to prac- 
tice law at Fort Lauderdale. He will 
be associated with Lamar Baxter. 


272 FLORIDA LAW JOURNAL 


Life's Record Closed 


The following members of the As- 
sociation have died during the past 
several months and notice of their 
deaths have not heretofore been pub- 
lished in the Journal because of the 
fact that the June and July issues 
were devoted to the report of the an- 
nual meeting and the Journal is not 
published for the months of August 
and September. 

DeWITT T. GRAY, Judge of the 
Fourth Judicial Circuit since 1923, 
died suddenly at his home in Jackson- 
ville on May 9th. Born August 2, 1878 
at Palatka, he was educated in the 
public schools of Putnam county and 
Rollins College. He received a law de- 
gree at the University of South Caro- 
lina and was admitted to the bar in 
1903. He immediately became a part- 
ner in the Jacksonville law firm of 
Bryan and Bryan and was so engaged 
until his appointment by Gov. Napo- 
leon B. Broward as County Solicitor. 
He was re-elected to that office and 
later was named the first Judge of the 
Duval ‘County civil court of record 
when that office was established. In 
1923 he was elected to the circuit 
court post for Duval, Clay and Nas- 
sau counties which he had held since. 

WILLIAM BLOUNT MYERS, Tal- 
lahassee lawyer and former assistant 
Florida Attorney General, died May 
Ist after a lengthy illness. He was 
born at Tallahassee on April 20, 1893, 
and attended public schools there. He 
received his AB at Princeton Univer- 
sity and his law degree at the Univer- 
sity of Florida. He was a member of 
the Kappa Alpha fraternity. During 
World War I he served as a pilot in 
the army air corps. He was the son of 
the late Frederick Towle Myers, one 
time President of the Florida State 
Senate and President of the American 
Bar Association. 


GLENN GIFFORD MILLER, well 
known St. Petersburg attorney died 
on March 20th at Bay Pines veterans 
hospital, where he had been a patient 


for several months. A native of Ash- 
land, Ohio, Mr. Miller received A.B. 
and LL.D. degrees at Western Reserve 
University, Cleveland, and was assist- 
ant director of law in the latter city 
for three years before going to St. 
Petersburg, in 1921. Practicing first 
with the late Judge William G. King, 
Mr. Miller later conducted his own 
law firm and ten years ago entered 
partnership with City Judge Herbert 
Peterson under the firm name of 
Miller and Peterson. A leader in local 
Republican circles and a former pres- 
ident of the Republican club, Mr. Mil- 
ler served on city council and was 
several times a write-in candidate for 
state legislature. 


WILLIAM HENRY JACKSON, 
prominent Tampa attorney and mem- 
ber of the law firm of McKay, Mac- 
farlene, Jackson & Ferguson, died on 
May lst in a Richmond hospital fol- 
lowing a heart attack. Mr. Jackson 
was born July 20, 1886 in Hernando 
County, the son of the late William F. 
and Susan O’Berry Jackson. His 
grandfather, Thomas B. Jackson, was 
a pioneer settler in Hillsborough 
County and his great-grandfather, 
William S. Jackson was a pioneer set- 
tler in what is now Pasco County 
when the state was a territory. Mr. 
Jackson attended local schools in 
Hillsborough County, Emory and Rol- 
lins colleges and received his law de- 
gree at Washington and Lee Univer- 
sity in 1908. He was admitted to the 
bar that year. 


LOUEN NEWTON GREEN, Attor- 
ney and resident of Ocala for many 
years died on June 15 at his home. He 
had been in declining health for a 
number of years. Born in Waynetown, 
Indiana, December 23, 1865, he moved 
to Ocala with his parents when he 
was 18 years of age. He was admit- 
ted to the practice of law after study- 
ing in the offices of the late Col. R. L. 
Anderson in Ocala. Mr. Green prac- 
ticed law in Ocala until 1928 when he 
became associated with his son, Al- 
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fred A. Green of the firm of Sholtz, 
Green and West, of Daytona Beach. 
In 1943 Mr. Green returned to Ocala, 
where he made his home until his 
death. At the time of his retirement 
from the practice of law, he was one 
of the oldest lawyers in the state of 
Florida in point of service, having 
practiced 55 years. He served many 
years as prosecuting attorney for Ma- 
rion County. 

THOMAS PALMER, 87, veteran 
Tampa attorney, former president of 
the State Senate, and a legal figure in 
Hillsborough County for more than 
half a century died on August 11th 
at his home, 1903 Florida Avenue. His 
only survivor is his half-sister, Miss 
Mamie Gramling, with whom he re- 


sided. Palmer was a native of Wash- 
ington County, Georgia and came to 
Florida with his family as a boy. He 
attended rural schools in Madison 
County, taught school and obtained 
his law degree at the University of 
Virginia in 1888. He commenced the 
practice of law in Brooksville with 
Judge J. B. Wall and went to Tampa 
in 1889. He was once Mayor of 
Brooksville, served as state attorney 
when the West Coast district stretched 
from Ocala to Key West, and served 
three terms in the State Senate, one 
of them as Senate President. In the 
Legislature he introduced and passed 
a bill that gave the city of Tampa all 
water-covered lands within the city 
which later led to the development of 
Davis Islands. 


Lawyers Returning from the Armed Forces 


JOHN DICKINSON, after three 
years service in the Army of the Unit- 
ed States, announces the opening of 
his office for the general practice of 
law in the Florida Theatre Building, 
St. Petersburg, Florida. 


HERBERT F. FULLER, Captain, 
Judge Advocate General’s Department, 
Army of the United States, announces 
his return from military service to 
the general practice of law, 310-12 
Bank of New Smyrna Building, New 
Smyrna Beach, Florida. 


VICTOR BLUE announces that he 
has resumed the general practice of 
law following termination of active 
Naval service, 301 Florida Theatre 
Building, Jacksonville, Florida. 


CLIFFORD T. INGLIS, formerly 
practicing alone, and FRANCIS P. 
CONROY, formerly of the firm of 
Rinehart, Coulter & Conroy, announce 
their recent release from active duty 
in the armed forces and the formation 
of the law firm of INGLIS & CON- 
ROY, with offices in the Barnett Na- 
tional Bank Building, Jacksonville 2, 
Florida. 


W. J. ROBINSON announces his re- 
lief from active service with the Army 
and that he has resumed the practice 
of law with offices in the Maxwell 
Arcade, Fort Lauderdale, Florida. 


BLACKWELL, WALKER & GRAY, 
attorneys at law, First Federal Build- 
ing, 100 N.E. First Avenue, Miami 32, 
Florida, announce that: ALFRED M. 
FRANKLIN, former associate, became 
a member of their firm effective Jan- 
uary 1, 1946. Mr. Franklin was sepa- 
rated from service as a First Lieuten- 
ant in the Judge Advocate General’s 
Department, attached to the Air 


Corps, after two and one half years of . 


active duty. That W. L. BLACK- 
WELL, JR., recently released to in- 
active duty as a Lieutenant Command- 
er, United States Naval Reserve, after 
five years of active duty; that SAM- 
UEL J. POWERS, JR., recently re- 
leased to inactive duty as a Lieuten- 
ant, United States Naval Reserve after 
three years of active duty, have be- 
come associated with their firm. 


BEN LINDSEY and DECLAN 
O’GRADY, attorneys of Perry, each of 
whom is a veteran of the last war, 
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have formed a partnership for the 
practice of law. The firm will occupy 


offices in the Blair Building, Perry, 
Florida. 


GEORGE ROARK, JR., World War 
II veteran, has opened his law office 
at 407 in the Thiesen Building, Pen- 
sacola, Florida. 


BEN C. WILLIS, who served in the 
rank of Captain with the Eighth Army 
Headquarters and Army War Crimes 
Commission overseas, has returned to 
the practice of law with the firm of 
Messer & Willis, Tallahassee, Florida. 
WILLIS entered the army in Decem- 
ber, 1942. A graduate of the Univer- 
sity of Florida, he was a partner in 
the firm of Messer and Willis prior to 
entering the service of his country. 


LAWRENCE ROGERS, for many 
years attorney for the Board of Coun- 
ty Commissioners of Osceola County 
has announced the formation of a law 
partnership as of July 1 with Hewen 
A. Lasseter, and the firm will operate 
under the name of ROGERS and LAS- 
SETER. Rogers moved to Kissimmee 
in 1926 immediately upon graduation 
from the University of Florida with 
a law degree. In 1942 Rogers became 
an officer in the United States Navy 
and served with the Navy on both 
domestic and foreign duty until his 
release late in 1945. Lasseter, the 
new member of the firm, is a gradu- 
ate of the law school of John B. Stet- 
son University, at DeLand, class of 
1930. Immediately upon graduation 
Lasseter went to work for the Brown- 
Cummer Company of Orlando, and re- 
mained with that organization, or its 
successor, R. E. Crummer and Com- 
pany until he entered Naval service in 
October, 1941. 


JACK O. JOHNSON, formerly a 
Lieutenant Commander in the Navy, 
has become an associate of HERBERT 
D. BECK in the practice of law at 
Belle Glade, Florida. Returning to 
the states in November of last year 
after more than four years of active 
duty, Johnson completed his law work 
at the University of Florida during 


the spring semester of this year and 
was graduated in May with honors. 
Johnson was stationed in the West 
Indies for two years and later was at- 
tached to a PT squadron as combat 
intelligence officer in operations at 


Bougainville and Choiseul in the 
Northern Solomons and later. at 
Okinawa. 

SHUTTS, BOWEN, SIMMONS, 


PREVATT & JULIAN, Attorneys and 
Counsellors at Law, announce that 
GRADY L. CRAWFORD has been re- 
ieased to inactive duty as Lieutenant 
United States Naval Reserve, after 
four years of active duty and has re- 
sumed his association with their firm: 
That WM. P. SIMMONS, JR., former 
Assistant Counsel, Florida Railroad 
Commission, and recently released to 
inactive duty as Colonel Officers Re- 
serve Corps, United States Army, 
after five years of active duty; that 
G. RUSSELL CROFTON, recently re- 
leased to inactive duty as Lieutenant 
Colonel, Officers Reserve Corps, Unit- 
ed States Army, after five years of 
active duty; and that HAL P. DEKLE, 
recently released to inactive duty as 
Captain, Officers Reserve Corps, 
United States Army, after four and 
one-half years of active duty, have be- 
come associated with their firm, with 
offices in the First National Bank 
Building, Miami 32, Florida. 


BEN KRENTZMAN has returned 
recently to resume his law practice 
with WARE & KRENTZMAN, of 
Clearwater, Florida. He graduated 
from the University of Florida, Col- 
lege of Law in 1938, and practiced in 
Clearwater until his entry into the 
armed forces. While at the Univer- 
sity he was active in debating, cam- 
pus politics and was president of 
Florida Blue Key. In the Army he 
graduated from the Field Artillery 
and Command and General Staff 


Schools, and served as a Lt. Colonel in 
the Pacific Theatre where he com- 
manded a heavy artillery battalion. In 
addition to the theatre and campaign 
ribbons he was awarded the Bronze 
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Star Medal and the Philippine Libera- 
tion Medal. 


LT. COL. JOHN WALTER HALL, 
Orlando, formerly Judge of the Mu- 
nicipal Court, has returned from ser- 
vice overseas and has been reinstated 
in his former position as judge and 
has reopened his law offices in the 
Metcalf Building. Hall has practiced 
law since 1928, first in Daytona 
Beach, before moving to his present 
location. Entering the service in Jan- 
uary, 1942, Colonel Hall during his 
tour of duty with the Army has trav- 
eled in eight European countries, and 
was in Germany for over a year, where 
he held the position of Military Gov- 
ernor of the City of Munchen Glad- 
bach. After the cessation of hostili- 
ties, he was transferred to Bavaria, 
where he supervised large civilian 
areas. The Army gave him special 
training for this work at Northwestern 
University and at a special staff 
school in Wimbledon, England. A 
large, percentage of his time was spent 
in legal work, selecting judges and 
court personnei for the reopening of 
the German Courts and on General 
Military government courts; also, 
during the early part of the war, he 
was assigned as Trial Judge Advocate 
of the 12th Armored Division Court 
Martial and of the Camp Campbell, 
Tenn. Court Martial. Hall served 
with the Third, Ninth and Fifteenth 
Armies and at the time of separation 
was assigned to Hq. USFET, located 
at Frankfurt A/M. (am Main). 


FONTAINE LeMAISTRE, -Jackson- 
ville attorney. recently released from 
active duty with the U. S. Navy, will 
engage in the private practice of law. 
He has become associated with the 
firm of Milam, Mcllvaine and Milam, 
attorneys at law, in the Greenleaf 
Building, Jacksonville. LeMaistre en- 
tered the naval service in 1942 as a 
lieutenant, serving on Admiral Hal- 
sey’s staff in the South Pacific during 
the Solomons campaign and later as 
intelligence officer on an escort car- 


rier, seeing action at Guam in the air 
evacuation group during the Okinawa 
campaign. He was released from ac- 
tive duty with the rank of lieutenant 
commander. 


After serving with the Army since 
May, 1943, CURTIS BASCH has re- 
turned to his former place of business, 
223 Orange Avenue, Daytona Beach, 
Florida. Basch served as a private 
with the Ordnance Department in 
various parts of the country, but 
wound up with the Judge Advocate 
General’s Department at a branch of- 
fice in Baltimore, Maryland where he 
was a first lieutenant in the Claims 
Division. Basch’s job, as second in 
command of the branch office was 
supervising the processing and paying 
of claims of military personnel who 
had lost their property or had it taken 
or destroyed by the enemy. 


WALTER A. SHELLEY, Daytona 
Beach, was relieved from active duty 
in June as a Captain in the Judge Ad- 
vocate General’s Department of the 
Army, after more than three years 
service. He was inducted into the 
Army as a Private in April, 1943 and 
served in the field artillery at Fort 
Bragg, North Carolina until his ac- 
ceptance in November of the same 
year for the Judge Advocate General’s 
Officer Candidate School at the Uni- 
versity of Michigan. Shelley was com- 
missioned a Second Lieutenant in 
March, 1944 and assigned to the North 
African Division, Air Transport Com- 
mand, with the position of Assistant 
Staff Judge Advocate, and stationed 
at Casablanca, French Morocco. Sev- 
eral months later he was appointed 
Base Judge Advocate at Tunis, Tunis- 
ia. His work consisted mainly of 
Military Justice and he traveled exten- 
sively throughout the Mediterranean 
—European Theatre of operation in 
the prosecution of Military offenses. 
He also served considerably as law 
member of General Court Martials in 
this theatre. In December, 1945 Shel- 
ley was returned to the United States 
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and relieved from active duty with the 
rank of Captain. He is entitled to 
wear the American Theatre Ribbon, 
World War II Victory Ribbon and 
Mediterranean — European Theatre 
Ribbon. 


NATHAN COCKRELL announces 
that he is released from active duty as 
colonel, army of the United States and 
has resumed the general practice of 
law, with offices at 10 Trout Building, 
28 East Bay Street, Jacksonville 2, 
Florida. 


Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower, 

The Wonder Hotel of 

the South. Radio ond 

every known facility for 

first class operahon. 
GARAGE in direct 

convection lobby 


RATES...from $3.50 


MAYFLOWER 
300 Rooms with 
Bath and Shower. 


Famed for its hospitality 
and favored slike by 
Winter visitors and Come 


mercial Travelers. Radio. 
G G 


125 Rooms with 
Bath and Shower. 
Completely modern...New 
burmiture and burnishings 
A conditioned 
and Ceflee Shop. .Gerege 
directly connected with 


Lobby. 
RATES... from $2.00 


Hotel PENNSYLVANIA 
formerly The Royal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences for discriminating guests. 


GARAGE service 


Hotel GEORGE WASHINGTON 
200 Rooms with Baths and Showers 
Open all the year. Radio and every modem cone 
venience and service for summer and winter combon, 

GARAGE service. 
# Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


KLOEPPEL” 
JACKSONVILLE 
age = 
“a | 
“ee RATES... from $3.00 
“WEST, <PALM;BEACHE 
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LIST OF APPLICANTS WHO SUCCESSFULLY PASSED THE FLORIDA a be 
APRIL, 1946 BAR EXAMINATION : 


Breslow, Charles B., 2545 S.W. 21st St., Miami, Fla. 

Berger, Sidney J., 8833 West 39th St., Miami Beach, Fla. 

Benzoni, William Franklin, Cherokee Hotel, Tallahassee, Fla. 

Blackwell, Wilfred L. Jr., First Federal Bldg., Miami, Fla. 

Braswell, Marion Aster, P. O. Box 604, Venice, Fla. 

Culbreath, W. R., Trailer Grove, 730 N.E. 90th St., Miami, Fla. 

Crane, Walter D., 20 N. Wacker Drive, Chicago, III. 

Dale, Charles S., c/o Capt. David D. King, 206914 So. Atlanta Ave., Daytona 
Beach, Fla. 

Ericksen, George W., R.F.D. 1, New Port Richey, Fla. 

Epstein, Leon, 119 Ovila Court, Coral Gables, Fla. 

Frank, Leonard I., 225 W. DeSoto St., Pensacola, Fla. 

Flacks, William L., Deerfield Beach, Fla. 

Graham, Felix Patman, 208 W. 64th St., Jacksonville, Fla. 

Gelb, Monroe, 1033 Lenox Ave., Miami Beach, Fla. 

Goldman, Alex J. Rabbi, 1141 S. Sacramento Blvd., c/o Borovary, Chicago, Ill. 

Gelnaw, Helen (Mrs.) 961 N.W. 7th St., 1924 Hollywood Blvd., Miami, Fla. 

Hood, Bruce Alexander, 1924 Hollywood Blvd., Hollywood, Fla. 

Isenberg, Michael Meyer, c/o Dr. Al Watten, 838 40th St., Miami Beach, Fla. 

Jones, Ernest Peyton, 3650 Justison Road, Miami, Fla. 

LeMaistre, Fontaine, 2968 St. Johns Ave., Jacksonville, Fla. 

Lippman, Sidney M., 839 Walnut St., Orlando, Fla. 

Lambeth, Douglas S., 410 16th Ave., S.E., Ft. Lauderdale, Fla. 

Miller, Samuel, 420 Espanola Way, Miami Beach, Fla. 

Macksey, John, 5250 8. W., 5th St., Miami, Fla. 

Miller, Anna B. (Miss), The Exchange Bank, Tampa, Fla. 

Moy, Odis E., 1813 Hills Avenue, Apartment No. 2, Tampa, Fla. : 

Newman, Joel P., 608 51st St., Miami Beach, Fla. 

Podell, Mortimer L., 421 Meridian Ave., Miami Beach, Fla. 


Powers, Samuel Joseph, c/o Blackwell, Walker & Gray, First Federal Bldg., 
Miami, Fla. 


Peck, James H., 641 San Lorenzo Ave., Coral Gables, Fla. 

Parrish, John R., 120 S.E. 13th St., Miami, Fla. 

Rothenberg, Morton, 1560 Meridian Ave., Miami Beach, Fla. 

Ross, Robert D., Apt. 5, 6758 Indian Creek Drive, Miami Beach, Fla. 
Ramsay, Wayne K. Jr., 4859 Riverdale Road, Jacksonville, Fla. 
Schrier, Milton, 1560 Meridian Ave., Miami Beach, Fla. 

Simon, Edwin C., 320 N.E. 2nd Ave., Miami, Fla. 

Staufer, Robert L., 1508 Avenue L.N.W., Winter Haven, Fla. 

Steel, William C., 301 Prospect St., Miami Springs, Fla. 


Soehl, Harold J., c/o Veterans Administration, Don-Ce-Sar Hotel, Pass-a-Grille, 
Fla. 


Snetman, Louis F., 534 N.E. 34th St., Miami, Fla. 

Talianoff, George Joseph, 2903 Sheridan Ave., Miami Beach, Fla. 
Whitley, Rhea, 118 Seabreeze Ave., Delray Beach, Fla. 

Wattles, Warren F., 1200 Greenleaf Bldg., Jacksonville, Fla. 
Windle, Warren Oliver, Route 2, Box 444, Ft. Lauderdale, Fla. 
Walterman, Edward, 312 12th St., Miami Beach, Fla. 


: 


ANNOUNCING THE PUBLICATION AND SALE OF 
VOLUME III, (HELPFUL AND USEFUL 


MATTER), FLORIDA STATUTES, 1941. 


PUBLISHED BY THE STATE OF FLORIDA 


Part I, BririsH Statutes IN Force IN THE STATE OF FLORIDA. 


Compiled by Leslie A. Thompson (1853), pursuant to an act of 
December 27, 1845; annotated and brought up to date (1943). 


Part IT, WuHItFIELD’s NOTES. 
DIVISION 1. 


LEGAL HISTORICAL BACKGROUND OF THE STATE OF 
FLORIDA. 

Fundamental documents and proceedings in the establishment of 
the Federal Government-—Spanish claims in America—Treaties— 
The acquisition and occupation of the Floridas—Admission of 
Florida as a state (1845)—The conventions and constitutions of 
1838, 1861, 1865 and 1868. 


DIVISION 2. 


GOVERNMENTAL, LEGAL, AND POLITICAL HISTORY OF 
FLORIDA. 

Historical summary, 1513-1821—Territory of Florida, 1822-1845 
—History of the State of Florida (1845-1945), highlighting land 
crants and land titles and showing the development of Florida 
organie lews and of the executive, legislative and judicial branches 
of state government, ete. 


DIVISION 3. 
FLORIDA LEGAL BIBLIOGRAPHY. 
A. Compilations, revisions and digests of the Statutes of Florida. 
B. Florida law publications of general interest. 


Part III, Sevectep FeperaAL LAws IN GENERAL USE 
Naturalization of aliens—Fugitives from Justice—Authentication 
of Laws and Records.—Servicemen’s Readjustment Act—Veterans’ 
Preference Act. 


Part IV, INDEX TO THE SpectaL AND Laws or FLoripa 
(1845-1945) 
From this index any local and special law passed by- the Florida 
Legislature since 1845 can be quickly found. 


Volume III Will Be Kept Up to Date By Means of Supplements. 


Orders for this book should be sent direct to the Secretary of State. 


The price to purchasers within the state is $3.75 postpaid, 
(price to purchasers out of the state, $4.50). 


& 
: 


Men Working 


The entire Editorial Staff of The American 
Law Book Company has been working for 
many months on the preparation of a com- 
plete statement of the law of 


INTERNAL REVENUE 


Although their task was colossal, it has now 
been completed and represents the greatest 
treatise on the subject ever presented to the 
bench and bar of America. 


At present it is in the hands of another large 
group of men who are engaged in type setting, 
proof reading, press work and binding. 


Soon the result of their combined labor will 
be available to the legal profession generally 
and in the hands of all subscribers to 


CORPUS JURIS SECUNDUM 


The American Law Book Company 
BROOKLYN 1, NEW YORK | 
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EVERY UP-TO-DATE FLORIDA LAW LIBRARY 


SHOULD CONTAIN THE FOLLOWING 


IMPORTANT BOOKS 


Florida Statutes Annotated, 30 Vols. (29 now ready) and 
1945 Cumulative Pocket Parts $225.00 


Encyclopedic Digest Florida Reports, 15 Vols. and 1945 
Cumulative Pocket Parts 135.00 


Reprinted in 5 Books 75.00 


Florida Supreme Court Reports Vols. | to 22, to Southern, 


Adkins, Florida Criminal Procedure Act Annotated, with 


Descriptive folders and complete information on request 
THE HARRISON COMPANY 


LAW BOOKS 
Pryor & Hunter Sts. Atlanta 2, Georgia 


1946 Cumulative Pocket Part 10.00 
Carson, Florida Common Law Pleading & Practice, with 

Forms 20.00 
Falls, Florida Forms 8.00 
Kooman, Florida Chancery Pleading & Practice, with 1946 

Cumulative Pocket Part 20.00 
McCarthy, Florida Chancery Act Annotated, 2nd Ed. bs 6.00 


Harrison Service Saves Time ° Protects Clients 


